
KY Tornado Relief Fund

H-2A Contract Name: _________________________________________ Date: ______________ 

Address: _________________________________________ City: _________________________ 

State: ______________ Zip: __________________ County: ____________________________ 

Email Address:  ____________________      

Home Phone Number: ___________________

Cell Phone Number: _____________________    

1510 Newtown Pike, Suite 110
Lexington, KY 40511 
Phone: (859) 233-7845
Text: (202) 810-2962
Fax:       (866) 751-8406
Website: www.awmalabor.com  
Email:     h2a@awmalabor.com
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Describe your storm damage and approximate cost to repair or replace.

________________________________________________________________________________________ 

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

________________________________________________________________________________________

Complete application and return to AWMA by Friday, April 1, 2022.

http://www.awmalabor.com/�

	H-2A Guest Worker Application
	2012 Agency and Indemnity Agreement.pdf
	(a) Undertaking all the necessary steps to prepare and process all information and documentation and to arrange for the processing of all forms required pursuant to the regulations of the Department of Labor to obtain labor certification.
	(b) Providing guidance with recruitment through such procedures as AWMA may establish for the purpose of attaining farm laborers from both domestic and foreign sources.
	(c)  Maintaining, directly or through its designated representative, all contacts with the Kentucky Cabinet for Human Resources/Department of Employment Services, the U.S. Department of Labor, U.S. State Department, and the U.S. Citizenship and Immigration Services necessary to effectuate the purpose of this Agreement.
	(d) Preparing and arranging for the processing of an application for Temporary Labor Certification through U.S. Citizenship and Immigrations Services for the purpose of receiving an approved petition.
	(e) Complying with advertising, application and other policies, procedures, regulations or other requirements imposed by the United States Government and any state or local governmental agency, including but not limited to future, existing, proposed or pending Regulations of the United States Department of Labor, including but not limited to the Employment and Training Administration, Wage and Hour Division, Regulations governing Temporary Agricultural Employment of H-2A Aliens in the United States, as currently embodied in the Proposed Rule, 20 CFR Part 655 and 29 CFR Part 501.
	(a) Timely comply with all reasonable policies, procedures, and schedules established by AWMA which it considers essential for the proper operation of the program to obtain domestic farm workers and/or supplementary farm labor under the H-2A Program.
	(b)  Timely comply with all the terms and conditions of employment made by AWMA on the Client’s behalf in the Agricultural and Food Processing Clearance Order, ETA Form 790, and the Application for Alien Employment Certification, ETA 9142 (“Job Order”) and with each term of the agricultural work agreement, which describes all the material terms and conditions of employment, that is entered into with both U.S. and H-2A workers by AWMA on behalf of the Client.  The Client agrees to familiarize himself with the terms and conditions of employment in the Job Order and the agricultural work agreement and to comply with all obligations imposed on the Client as an employer of U.S. and/or H-2A migrant and/or seasonal agricultural labor found in applicable law and regulations, including without limitation, those in 20 CFR Parts 653 and 655.
	(c)  In particular, but not by way of limiting the foregoing, the Client agrees (a) to timely pay the workers required wages and benefits; (b) to make those deductions from the workers’ paychecks which are required and only those deductions allowed by law; (c) to provide housing as required which meets all applicable standards; (d) to reimburse timely required transportation and associated daily subsistence costs; (e) to provide written statements of the workers’ wages and, if piece rates are used, the united produced daily; and (f) to terminate the worker only for lawful job-related reasons.
	(d)  Timely pay any judgment or penalty entered against Client and to indemnify and hold harmless AWMA and any of its other clients for judgments entered against it or them arising out of the Client’s violation of its obligations under applicable law or regulation (including 20 CFR Parts 653 and 655), the job order or the agricultural work agreement and any attorneys’ fees and costs incurred by AWMA or other clients in defending against such claim.  Client acknowledges that the laws and regulations governing the employment of migrant and seasonal farm labor and supplementary foreign agricultural workers are subject to disputed interpretations.  Therefore, the Client agrees that in a matter in which a claim is made or litigation is instituted against AWMA, it may exercise its discretion: (a) to settle such matters on behalf of itself and the Client on terms it deems appropriate; (b) to litigate such matters; and (c) to determine whether such settlements, judgments, penalties, costs and attorneys’ fees will be borne by the Client out of whose alleged action or inaction the claim was asserted or, what amount, if any, will be borne by AWMA and/or shared among its clients.  The terms of this Section 3(d) shall survive any future separation of the parties to this Agreement and the term of this Agreement.
	(e) Timely pay AWMA any assessment made by AWMA as the Client’s share of legal and any other expense or liability incurred by AWMA in defending, prosecuting or settling any application for H-2A certification, claim, litigation or administrative complaint or appeal, whether or not arising out of claims against the Client or arising out of the fault of the Client, in accordance with a formula approved by AWMA.  The terms of this Section 3(e) shall survive any future separation of the parties to this Agreement and the term of this Agreement.
	(a) “The Client shall comply with the prohibition against employees paying fees, as required pursuant to regulations issued in connection with the Temporary Employment of Foreign Workers in the U.S.  The Client represents that they have neither sought nor received and will not seek or receive payment of any kind from any employee subject to section 8 U.S.C. 1188 for any activity related to obtaining H-2A labor certification, including the payment of the employer’s attorney’s fees, application fees, or recruitment costs (including, but not limited to monetary payments, wage concessions, wage or salary or benefit deductions, kickbacks, bribes, tributes, in kind payments and free labor.  This provision shall not prohibit the Client or its agents from receiving reimbursement for costs that are the responsibility and primarily for the benefit of the worker, such as government required passport fees.
	(b) The Client further represents and warrants that the Client (to the extent it has any foreign contract or related relationships) has contractually forbidden any foreign labor contractor or recruiter (or any agent of such foreign labor contractor or recruiter) whom the employer engages either directly or indirectly in international recruitment of H-2A workers to seek or receive payments or other compensation from prospective employees.  This documentation shall be made available to any governmental agencies with jurisdiction over the subject matter at issue.”
	(a)  This Agreement will be governed by, and construed and enforced in accordance with, the laws of the Commonwealth of Kentucky, without giving effect to the conflicts of law principles thereof. 
	(b) Notwithstanding anything to the contrary in this Agreement, any dispute, controversy or claim relating to this Agreement, other than the non-payment of fees by the Client to AWMA, that cannot be amicably resolved by the parties shall be finally and conclusively settled by arbitration conducted in Lexington, Kentucky under the Rules of the American Arbitration Association, by one arbitrator designated in accordance with such rules.  The parties covenant and agree that the arbitration shall commence within five business days of the date on which a written demand for arbitration is received by any party hereto.  In connection with the arbitration proceeding, the arbitrator shall have the power to order the production of documents by each party and any third-party witnesses; however, the arbitrator shall not have the power to order the taking of depositions, the answering of interrogatories or the response to requests for admission.  In connection with any arbitration, each party shall provide to the other, no later than two business days before the date of the arbitration, the identity of all persons that may testify at the arbitration and a copy of all documents that may be introduced at the arbitration or considered or used by a party’s witness or expert.  The arbitrator’s decision and award shall be made and delivered within 30 days of the selection of the arbitrator.  The arbitrator shall not have power to award damages and each party hereby irrevocably waives any claim to such damages.  The parties covenant and agree that they will participate in the arbitration in good faith and that they will share equally its costs, except as otherwise provided herein.  Any party unsuccessfully refusing to comply with an order of the arbitrators shall be liable for costs and expenses, including attorneys’ fees, incurred by the other party in enforcing the award.  
	(c) To the extent permitted by law, each party hereby expressly submits and consents in advance to such exclusive jurisdiction provided in this Agreement and agrees that service of such summons and complaint or other process or papers may be made by registered or certified mail addressed to such party at the address to which notices are to be sent pursuant to this Agreement.  To the extent permitted by law, should any party, after being so served fail to appear or answer to any summons, complaint, or process or papers so served within 30 days after the mailing thereof, such party shall be deemed in default and an order and/or judgment may be entered against such party as demanded or prayed for in such summons, complaint, process or papers.  The exclusive choice of forum set forth in this Agreement shall not be deemed to preclude the enforcement of any judgment obtained in such forum or the taking of any action to enforce the same in any other appropriate jurisdiction.
	(d) AWMA shall be permitted to bring an action against the Client for the non-payment of fees and any action for fees under this Agreement shall be brought and maintained only in the Fayette County District or Circuit Court, Lexington, Kentucky. 
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	(a) Undertaking all the necessary steps to prepare and process all information and documentation and to arrange for the processing of all forms required pursuant to the regulations of the Department of Labor to obtain labor certification.
	(b) Providing guidance with recruitment through such procedures as AWMA may establish for the purpose of attaining farm laborers from both domestic and foreign sources.
	(c)  Maintaining, directly or through its designated representative, all contacts with the Kentucky Cabinet for Human Resources/Department of Employment Services, the U.S. Department of Labor, U.S. State Department, and the U.S. Citizenship and Immigration Services necessary to effectuate the purpose of this Agreement.
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	(a) Timely comply with all reasonable policies, procedures, and schedules established by AWMA which it considers essential for the proper operation of the program to obtain domestic farm workers and/or supplementary farm labor under the H-2A Program.
	(b)  Timely comply with all the terms and conditions of employment made by AWMA on the Client’s behalf in the Agricultural and Food Processing Clearance Order, ETA Form 790, and the Application for Alien Employment Certification, ETA 9142 (“Job Order”) and with each term of the agricultural work agreement, which describes all the material terms and conditions of employment, that is entered into with both U.S. and H-2A workers by AWMA on behalf of the Client.  The Client agrees to familiarize himself with the terms and conditions of employment in the Job Order and the agricultural work agreement and to comply with all obligations imposed on the Client as an employer of U.S. and/or H-2A migrant and/or seasonal agricultural labor found in applicable law and regulations, including without limitation, those in 20 CFR Parts 653 and 655.
	(c)  In particular, but not by way of limiting the foregoing, the Client agrees (a) to timely pay the workers required wages and benefits; (b) to make those deductions from the workers’ paychecks which are required and only those deductions allowed by law; (c) to provide housing as required which meets all applicable standards; (d) to reimburse timely required transportation and associated daily subsistence costs; (e) to provide written statements of the workers’ wages and, if piece rates are used, the united produced daily; and (f) to terminate the worker only for lawful job-related reasons.
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	(a) “The Client shall comply with the prohibition against employees paying fees, as required pursuant to regulations issued in connection with the Temporary Employment of Foreign Workers in the U.S.  The Client represents that they have neither sought nor received and will not seek or receive payment of any kind from any employee subject to section 8 U.S.C. 1188 for any activity related to obtaining H-2A labor certification, including the payment of the employer’s attorney’s fees, application fees, or recruitment costs (including, but not limited to monetary payments, wage concessions, wage or salary or benefit deductions, kickbacks, bribes, tributes, in kind payments and free labor.  This provision shall not prohibit the Client or its agents from receiving reimbursement for costs that are the responsibility and primarily for the benefit of the worker, such as government required passport fees.
	(b) The Client further represents and warrants that the Client (to the extent it has any foreign contract or related relationships) has contractually forbidden any foreign labor contractor or recruiter (or any agent of such foreign labor contractor or recruiter) whom the employer engages either directly or indirectly in international recruitment of H-2A workers to seek or receive payments or other compensation from prospective employees.  This documentation shall be made available to any governmental agencies with jurisdiction over the subject matter at issue.”
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	(b) Notwithstanding anything to the contrary in this Agreement, any dispute, controversy or claim relating to this Agreement, other than the non-payment of fees by the Client to AWMA, that cannot be amicably resolved by the parties shall be finally and conclusively settled by arbitration conducted in Lexington, Kentucky under the Rules of the American Arbitration Association, by one arbitrator designated in accordance with such rules.  The parties covenant and agree that the arbitration shall commence within five business days of the date on which a written demand for arbitration is received by any party hereto.  In connection with the arbitration proceeding, the arbitrator shall have the power to order the production of documents by each party and any third-party witnesses; however, the arbitrator shall not have the power to order the taking of depositions, the answering of interrogatories or the response to requests for admission.  In connection with any arbitration, each party shall provide to the other, no later than two business days before the date of the arbitration, the identity of all persons that may testify at the arbitration and a copy of all documents that may be introduced at the arbitration or considered or used by a party’s witness or expert.  The arbitrator’s decision and award shall be made and delivered within 30 days of the selection of the arbitrator.  The arbitrator shall not have power to award damages and each party hereby irrevocably waives any claim to such damages.  The parties covenant and agree that they will participate in the arbitration in good faith and that they will share equally its costs, except as otherwise provided herein.  Any party unsuccessfully refusing to comply with an order of the arbitrators shall be liable for costs and expenses, including attorneys’ fees, incurred by the other party in enforcing the award.  
	(c) To the extent permitted by law, each party hereby expressly submits and consents in advance to such exclusive jurisdiction provided in this Agreement and agrees that service of such summons and complaint or other process or papers may be made by registered or certified mail addressed to such party at the address to which notices are to be sent pursuant to this Agreement.  To the extent permitted by law, should any party, after being so served fail to appear or answer to any summons, complaint, or process or papers so served within 30 days after the mailing thereof, such party shall be deemed in default and an order and/or judgment may be entered against such party as demanded or prayed for in such summons, complaint, process or papers.  The exclusive choice of forum set forth in this Agreement shall not be deemed to preclude the enforcement of any judgment obtained in such forum or the taking of any action to enforce the same in any other appropriate jurisdiction.
	(d) AWMA shall be permitted to bring an action against the Client for the non-payment of fees and any action for fees under this Agreement shall be brought and maintained only in the Fayette County District or Circuit Court, Lexington, Kentucky. 
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	1. Appointment of AWMA.  Client hereby appoints AWMA as its agent for all purposes set forth under this Agreement.  Without limiting the scope of the agency created by this Agreement, the Client appoints AWMA as its agent for purposes of: 
	2. Client Responsibilities and Agreement.  The Client shall:
	3. Compliance with regulations.
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	CLearance Order 2019.pdf
	A.  Job Offer Information
	C.  Place of Employment Information
	D.  Housing Information
	F.  Transportation and Daily Subsistence
	G.  Referral and Hiring Instructions
	H.  Additional Material Terms and Conditions of the Job Offer
	I.  Conditions of Employment and Assurances for H-2A Agricultural Clearance Orders
	By virtue of my signature below, I HEREBY CERTIFY my knowledge of and compliance with applicable Federal, State, and local employment-related laws and regulations, including employment-related health and safety laws, and certify the following conditio...
	1. JOB OPPORTUNITY:  Employer assures that the job opportunity identified in this clearance order (hereinafter also referred to as the “job order”) is a full-time temporary position being placed with the SWA in connection with an H-2A Application for ...
	2. NO STRIKE, LOCKOUT, OR WORK STOPPAGE:  Employer assures that this job opportunity, including all worksites for which the employer is requesting H-2A labor certification does not currently have workers on strike or being locked out in the course of ...
	3. HOUSING FOR WORKERS:  Employer agrees to provide for or secure housing for H-2A workers and those workers in corresponding employment who are not reasonably able to return to their residence at the end of the work day.  That housing complies with t...
	Request for Conditional Access to Intrastate or Interstate Clearance System:  Employer assures that the housing disclosed on this clearance order will be in full compliance with all applicable local, State, or Federal standards at least 20 calendar da...
	4. WORKERS’ COMPENSATION COVERAGE:  Employer agrees to provide workers' compensation insurance coverage in compliance with State law covering injury and disease arising out of and in the course of the worker's employment.  If the type of employment fo...
	5. EMPLOYER-PROVIDED TOOLS AND EQUIPMENT:  Employer agrees to provide to the worker, without charge or deposit charge, all tools, supplies, and equipment required to perform the duties assigned.  20 CFR 655.122(f).
	6. MEALS:  Employer agrees to provide each worker with three meals a day or furnish free and convenient cooking and kitchen facilities to the workers that will enable the workers to prepare their own meals.  Where the employer provides the meals, the ...
	For workers engaged in the herding or production of livestock on the range, the employer agrees to provide each worker, without charge or deposit charge, (1) either three sufficient meals a day, or free and convenient cooking facilities and adequate p...
	7. TRANSPORTATION AND DAILY SUBSISTENCE:  Employer agrees to provide the following transportation and daily subsistence benefits to eligible workers.
	8. THREE-FOURTHS GUARANTEE:  Employer agrees to offer the worker employment for a total number of work hours equal to at least three-fourths of the workdays of the total period beginning with the first workday after the arrival of the worker at the pl...
	The employer may offer the worker more than the specified hours of work on a single workday.  For purposes of meeting the three-fourths guarantee, the worker will not be required to work for more than the number of hours specified in the job order for...
	If the worker is paid on a piece rate basis, the employer agrees to use the worker's average hourly piece rate earnings or the required hourly wage rate, whichever is higher, to calculate the amount due under the three-fourths guarantee.  20 CFR 655.1...
	If the worker voluntarily abandons employment before the end of the period of employment set forth in the job order, or is terminated for cause, and the employer follows the notification requirements in 20 CFR 655.122(n), the worker is not entitled to...
	9. EARNINGS RECORDS:  Employer agrees to keep accurate and adequate records with respect to the workers' earnings at the place or places of employment, or at one or more established central recordkeeping offices where such records are customarily main...
	10. HOURS AND EARNINGS STATEMENTS:  Employer agrees to furnish to the worker on or before each payday in one or more written statements the following information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate and/or ...
	For workers engaged in the herding or production of livestock on the range, the employer is exempt from recording and furnishing the hours actually worked each day, the time the worker begins and ends each workday, as well as the nature and amount of ...
	11. RATES OF PAY:  The employer agrees that it will offer, advertise in its recruitment, and pay at least the Adverse Effect Wage Rate (AEWR), the prevailing hourly wage rate, the prevailing piece rate, the agreed-upon collective bargaining rate, or t...
	If the worker is paid on a piece rate basis and at the end of the pay period the piece rate does not result in average hourly piece rate earnings during the pay period at least equal to the amount the worker would have earned had the worker been paid ...
	For workers engaged in the herding or production of livestock on the range, the employer agrees to pay the worker at least the monthly AEWR, the agreed-upon collective bargaining wage, or the applicable minimum wage imposed by Federal or State law or ...
	12. FREQUENCY OF PAY:  Employer agrees to pay workers when due based on the frequency disclosed in this clearance order.  20 CFR 655.122(m).
	13. ABANDONMENT OF EMPLOYMENT OR TERMINATION FOR CAUSE:  If a worker voluntarily abandons employment before the end of the contract period, or is terminated for cause, employer is not responsible for providing or paying for the subsequent transportati...
	14. CONTRACT IMPOSSIBILITY: The work contract may be terminated before the end date of work specified in the work contract if the services of the workers are no longer required for reasons beyond the control of the employer due to fire, weather, or ot...
	The employer is not required to pay for transportation and daily subsistence from the place of employment to a subsequent employer’s worksite if the worker has contracted with a subsequent employer who has agreed to provide or pay for the worker’s tra...
	15. DEDUCTIONS FROM WORKER’S PAY: Employer agrees to make all deductions from the worker’s paycheck required by law.  This job offer discloses all deductions not required by law which the employer will make from the worker’s paycheck and all such dedu...
	16. DISCLOSURE OF WORK CONTRACT: Employer agrees to provide a copy of the work contract to an H-2A worker no later than the time at which the worker applies for the visa, or to a worker in corresponding employment no later than on the day work commenc...
	17. ADDITIONAL ASSURANCES FOR CLEARANCE ORDERS:
	A. Employer agrees to provide to workers referred through the clearance system the number of hours of work disclosed in this clearance order for the week beginning with the anticipated date of need, unless the employer has amended the date of need at ...
	If there is a change to the anticipated date of need, and the employer fails to notify the OHO at least 10 business days before the original date of need, the employer agrees that it will pay eligible workers referred through the clearance system the ...
	B. Employer agrees that no extension of employment beyond the period of employment specified in the clearance order will relieve it from paying the wages already earned, or if specified in the clearance order as a term of employment, providing transpo...
	C. Employer assures that all working conditions comply with applicable Federal and State minimum wage, child labor, social security, health and safety, farm labor contractor registration, and other employment-related laws.  20 CFR 653.501(c)(3)(iii).
	D. Employer agrees to expeditiously notify the OHO or SWA by emailing and telephoning immediately upon learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the terms and conditi...
	E. If acting as a farm labor contractor (FLC) or farm labor contractor employee (FLCE) on this clearance order, the employer assures that it has a valid Federal FLC certificate or Federal FLCE identification card and when appropriate, any required Sta...
	F. Employer assures that outreach workers will have reasonable access to the workers in the conduct of outreach activities pursuant to 20 CFR 653.107.  20 CFR 653.501(c)(3)(vii).





